HB 230

Issue Overview

Rep. Jason Ortitay, on January 27, 2021, introduced HB 280 for the Elimination of Pa Instant Check System
(PICS) and use of the National Instant Check System (NICS) for the transfer of firearms.

This proposed legislation will eliminate the registering of gun owners (PICS), make us safer by fixing the
antiquated criminal records and PFA records and putting more troopers on the street catching criminals,
climinate the ‘huge’ cost of having a duplicate, but inferior, of state administered system that the National
Instant Check system does for 36 other states now with ‘none’ of the operational problems PICS forces gun
owners and dealers to endure. PLUS PA citizens already fund the NICS system through Federal Taxes and
then we ‘pay again’ to run the PA PICS system.

SOME of the essential benefits of migrating from PICS to NICS are synopsized below:

HB 763 will create a process to update and share older criminal records and PFA records with the NCIC/FBI
system. These older criminal records amount to over 500,000 records missing from the national criminal
index! For PFA’s there are over 20% of these critically important court orders missing from the NCIC/FBI
system as well and responsibility for this can be laid at the feet of the PSP.

Another of the critical problems with PICS is the long wait on hold 30 minutes plus, the frequent crashing of
the PSP computers, especially on weekends (especially gun show weekends) and around the holidays. All of
this costs the state and business lost revenue from lost sales. In a larger sense, the Constitutional implications
and concerns far overshadow the operational ones. Operational delays and dysfunction ‘essentially’ shut
down the constitution and we find this unconscionable. Dealers are also checking the NICS system when
the state run PICS system is malfunctioning and finding that the state system is the only one inoperative.

Pennsylvania has paid through the nose for this extra pork laden instant check system — $250,000,000+ extra
—a job that 36 states let NICS do for FREE. Perhaps this is why PICS has never been analyzed from a cost-
benefit perspective. We also have concerns that the state run PICS system has not been, to our knowledge,
audited by an independent entity to examine the operational as well as financial performance of this program.

The Pennsylvania Instant Check System (PICS) from 1998 to 2021 has cost, again, PA gun owners AND tax
payers in excess of estimated $250,000,000.00 dollars (yes, that IS ‘millions’) to administer to date for
background checks for all firearm purchases. The federal NICS would do the same job at no additional cost
to taxpayers. Part of the PICS cost is an average $7-11 million a year for administrative costs to maintain the
PICS (PA Instant Check System) including the, arguably, illegal ‘Record of Sale’ database (gun registry)
system.

It would be more productive to use the millions of taxpayer dollars a year spent on the PICS duplicative
system, which is forcing legitimate firearms dealers out of business, put to better use arresting and locking up
violent career criminals. Additionally, it is far more effective for the state to be employing more police
officers with the money wasted on this system than perpetuating a bureaucratic nightmare of convoluted
interpretations of law, which includes a database of firearm owners since 1931.

As a reminder, here are a few examples reqarding the PSP’s past behavior in failing to comply with law**:
1. Reclassifying AR-15 rifles as pistols
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2. Illegally requiring Social Security Numbers in violation of federal law (Stollenwerk v. PA — PSP lost
this court case then ignored Federal Court Judge Sanchez’ decision)
3. Putting firearms purchasers on a delayed status and ‘then’ automatically denying the firearms
transaction.
** (the list above is far from complete and there are numerous additional examples)

One would think that spending all this money and time on a duplicate system would return some tangible
results! However, you can see the results of all that (our) money spent in supposedly protecting us from
criminals buying guns from FFL dealers. It is important to note that the monies spent are ONLY to identify
prohibited individuals during the firearms purchase process and are NOT related to the follow up legal and
court costs to prosecute these individuals.

e Total convictions between 1998 & 2011 — 1,611

e Total arrests between 1998 & 2011 — 2,401

e Total Denials between 1998 & 2011 — 139,435

e Total identified prohibited individuals between 1998 & 2011 — 113,582
(The above number (113,582) represents individuals that the PSP has not taken any ‘enforcement’ action
against for ‘illegally’ attempting to buy a firearm as a disqualified individual provided the denials were for
genuine criminals and ‘not’ technical violations of the law.)

e Total referrals to ATF since 1998 — 198

The PA State Police continue to waste ‘hundreds of millions of dollars’ operating the defective and
duplicative Pennsylvania Instant Check System (PICS) system between 1998 and 2014, which could have
been done at ‘no’ cost to gun owners or Pennsylvania by the National Instant Check system, a part of which
includes the retention and maintenance of a gun owner database that many feel is illegal under current law.
How many crimes have the state police solved by the staggering amount of money spent?

HB 280 - House: Prime Sponsor: Ortitay — Co-Sponsors: Seth Grove (R); David Rowe (R); Francis Ryan
(R); Donald Cook (R); Daryl Metcalfe (R); Natalie Mihalek (R); Joe Kerwin (R); Timothy O'Neal (R);
Joshua Kail (R); James Gregory (R); Eric Davanzo (R); Barbara Gleim (R); Pam Snyder (D); Russ Diamond
(R); Marci Mustello (R); George Dunbar (R); Dawn Keefer (R); Aaron Bernstine (R); Joe Hamm (R);
Valerie Gaydos (R); David Maloney (R); Brian Smith (R); Perry Stambaugh (R); Keith Greiner (R); Louis
Schmitt (R); Christopher Sainato (D); James Marshall (R); Kathy Rapp (R); Rob Mercuri (R); Matthew
Dowling (R); Melinda Fee (R); James Struzzi (R); Jeff Wheeland (R); Carrie Lewis DelRosso (R); Tracy
Pennycuick (R); Robert James (R); Clinton Owlett (R); Jesse Topper (R); Thomas Sankey (R); Rich Irvin
(R); Parke Wentling (R)

House Co-Sponsors (42) as of 8-27-2022
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Questions & Comments for FOAC-ILLEA: Website: www.foac-illea.org E-Mail: info@foac-illea.org
Fax: (412) 257-1099 Mail: P.O. Box 308, Morgan, PA 15064

Firearm Owners Against Crime-Institute for Legal, Legislative and Educational Action (FOAC-ILLEA) is a 501c4 non-profit organized to promote social
welfare within the meaning of section 501(c)(4) of the Internal Revenue Code, including but not limited to:(1) developing and advocating for legislation,
regulations, and government programs to improve safety, protect citizens, stimulate sportsmen's activities and safe legal firearm ownership (2) conducting research
and publicizing the positions of elected officials concerning these issues (3)for legal defense of firearms and sportsmen's related issues (4) to educate the public on
safe and legal firearm ownership, and Constitutional Issues thereof.
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